























































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































• ODFW fish passage letter, if
warranted
• Water management plan
• Habitat uplift
Additional	habitat	
data	or	revised	
flood	gate	design	
may	be	required	to	
continue	on	path.
Individual	Consultation	
Approach
NMFS	issues	Memo	of	Verification	for	
Section	7	Consultation	with	Corps.
NMFS	requests	initiation	of	
Section	7	Consultation	with	Corps.
Applicant	submits	Joint	Permit	Application.
NMFS	reviews	BA	for	completion.
NMFS	receives	Biological	
Assessment	(BA)	from	Corps.
NMFS	completes	fish	passage	
assessment	and	biological	opinion.
NMFS	issues	individual	biological	
opinion,	concluding	Section	7	
Consultation	with	Corps.
Applicant
Action:
135	Day
Process
60	Day
Process
Compliance	Monitoring
Replace	or	Install	
new	Tide	Gate
NMFS	reviews	BA	in	meeting	
fish	passage	criteria.
Appendix	II	Matrix	D:
US	Army	Corps	of	Engineers	(Corps)
Applicant
Action:
Repair	
Tide	Gate
Replace	or	Install	
new	Tide	Gate
Remove
Tide	Gate
Applicant	submits	Joint	Permit	Application*
Application	
Completeness	review	
(30	days)
If	complete:	letter/email	of	
completion	sent	to	applicant.
If	incomplete:	email	of	
incompletion	sent	to	
applicant	detailing	missing	
information.
Owner/Applicant	may	contact	Corps	
inquiring	of	potential	action.
Corps	engages	in	consultation	with	applicant	to	determine	TARP	or	Individual	Approach.
If	Habitat	Uplift	Potential:	
Programmatic	Approach	TARP*
Corps	sends	TARP	Notification	of	
Action	to	NMFS.
Additional	habitat	data	or	
revised	flood	gate	design	
may	be	required	to	
continue	consultation.
Individual	Consultation	
Approach
Corps	receives	Memo	of	
Verification	from	NMFS,	
concluding	Section	7	
Consultation.
Corps	submits	request	for	
Biological	Assessment	from	NMFS.
Corps	confirms	Authorization	or	Verification	
and	determines	TARP	or	Individual	Approach
Corps	requests	initiation	of	
Section	7	Consultation	with	NMFS.
Additional	habitat	data	or	revised	
flood	gate	design	may	be	required	to	
continue	consultation.
Corps	receives	biological	opinion	
from	NMFS,	concluding	Section	7	
Consultation.
135	Day
Process
60	Day
Process
Compliance	Monitoring
Corps	notifies	applicant	
of	approval.
Corps	Determines	Individual	
Authorization	(120	Days)
Corps	Determines	Nationwide	
Verification	(60	Days)
If	additional	information	
required	to	complete	Corps	
review:	letter/email	of	
incompletion	sent	to	applicant	
detailing	missing	information.
If	additional	information	
required	to	complete	Corps	
review:	letter/email	of	
incompletion	sent	to	applicant	
detailing	missing	information.
Corps	sends	notice	to	public.
Owner	Wants	to	Repair,	Replace,	Install,	or	Remove	Tide	Gate
Owner	attempts	to	complete	Joint	Permit	
Application	but	sees	pre-application	
worksheet	recommendation.1
Owner	notifies	OWEB,	ODSL,	Corps,	
ODFW,	NMFS,	or	Watershed	Council	
of	potential	project.
Original	Point	of	Contact	notifies	agencies	
for	Team	Activation	and	provides	
applicant	Pre-Application	worksheet.	
Owner	completes	Tide	Gate	Pre-Application	
worksheet	either	over	phone	with	Point	of	
Contact	or	submits	via	email.
§ Where	is	Tide	Gate	in	watershed?
§ What	ESA	or	MSA	fish	species	is	the	applicant	
aware	of	on	site?
§ What	are	the	owners	goals	for	the	site?
§ Does	the	owner	need	or	expect	to	seek	out	
funding?
§ Age,	condition,	material,	use	of	Tide	Gate?
§ Tide	Gate	Project	ID#	Assigned	to	owner
NOTE:	(Owner	can	choose	to	skip	this	step	and	move	to	
site	visit	from	Partnership	Agencies)
Group	Site	Visit	to	Achieve	Following	Goals:
§ What	are	owner	goals	for	site?
§ Does	the	owner	need	or	expect	to	seek	funding?
§ NMFS	Determines:
§ What	ESA	or	MSA	fish	species	present?
§ What	level	of	inundation	does	the	applicant	desire	
or	is	willing	to	allow?
§ What	is	Habitat	Uplift	Potential?	
§ Will	and	how	can	project	qualify	for	TARP?
§ ODFW	Determines:
§ Which	migratory	species	currently	and	historically	
present?
§ What	is	Priority	Level	of	site	and	potential	for	cost	
share	funding	for	project?
§ What	tide	gate	design	criteria	are	likely	to	be	
needed	for	weakest	fish?
Ultimately,	what	are	Gate	Design	options	to:	
1)	Achieve	habitat	uplift	to	qualify	for	TARP	
2)	Meet	fish	passage	criteria	for	relevant	
migratory	species?
If	no	ESA	or	MSA	fish	or	habitat	present,	NMFS	
exits	Project	Team	and	readies	documents	for	
Section	7	Consultation	with	Corps.
Post	Site	Visit	Identification	of	Funding	Options:
§ NMFS	provides	applicant	with	criteria	to	meet	
threshold	for	funding	from	NOAA	Restoration	Center
§ ODFW	provides	applicant	with	criteria	to	meet	
threshold	for	60-40	Cost	Share	based	on	Priority	Level
Tide	Gate	Owner	makes	decision	and	submits	
Joint	Permit	Application	with	included:
§ Fish	Passage	Plan
§ Tide	Gate	Design
§ Pre-Application	Form	with	Project	ID#
§ Indication	if	they	expect	to	qualify	for	TARP
Corps	and	ODSL	Review	JPA	for	completeness	and	
notify	NMFS	and	ODFW	of	submittal	via	Project	ID#
Project	qualifies	for	TARP	with	
Habitat	Uplift	and	meets	Fish	
Passage	Criteria.
Project	Team	works	with	Tide	Gate	Owner	to	
help	them	reach	decision	on	project	pathway.
Project	does	not	qualify	for	TARP	
without	Habitat	Uplift	but	still	
meets	Fish	Passage	Criteria.
Project	does	not	qualify	for	TARP	
without	Habitat	Uplift	and	fails	
to	meet	Fish	Passage	Criteria.
Project	Team	commits	to	clear,	timely,	and	
effective	internal	communication	while	
adding	project	updates	to	Project	ID#	file.	
Appendix	II	Matrix	E:	Recommended Tide	Gate	Partnership	Regulatory	Process	Map
If	no	migratory	fish	species	current	or	
historically	present,	ODFW	exits	Project	Team	
and	readies	comments	for	Public	Comment	
Period	with	ODSL.
Recommended Tide	Gate	Partnership	Regulatory	Process	Map
(continued)
Corps	and	ODSL	Review	JPA	for	completeness	and	
notify	NMFS	and	ODFW	of	submittal	via	Project	ID#
Project	qualifies	for	TARP	with	
Habitat	Uplift	and	meets	Fish	
Passage	Criteria.
Project	does	not	qualify	for	TARP	
without	Habitat	Uplift	but	still	
meets	Fish	Passage	Criteria.
Project	does	not	qualify	for	TARP	
without	Habitat	Uplift	and	fails	
to	meet	Fish	Passage	Criteria.
Corps	submits	TARP	Notification	
of	Action	to	NMFS,	initiating	
Section	7	Consultation.
ODSL	initiates	30	Day	Public	
Comment	Period	and	sends	Fish	
Passage	Plan	and	Gate	designs	
to	ODFW.
ODFW	reviews	Fish	Passage	
Plan	and	Tide	Gate	Designs	
for	completeness	and	
meeting	passage	criteria.
ODSL	authorization	
prepared	and	signed	by	
ODSL	Manager.
ODSL	issues	Individual	
Permit	to	Applicant.
NMFS	issues	Memo	of	
Verification	for	Section	7	
Consultation	with	Corps.
Corps	issues	Individual	
Permit	to	Applicant.
NMFS	staff	verify	tide	gate	
design	meets	programmatic	
consistency	including:
• ODFW	fish	passage	approval	
letter
• Water	management	plan
• Habitat	UpliftODFW	issues	Approval	of	
Plan	to	owner/operator	and	
forwards	to	NMFS	and	ODSL.
Project	Team	completes	Post	Collaboration	Evaluation	
and	engages	in	Monitoring,	Evaluating,	and	Reporting.
ODSL	determines	whether	project	needs	
Individual	Permit	or	meets	maintenance	or	
reconstruction	criteria for	Exemption	Waiver.
Note:	ODFW	and	NMFS	engage	in	
Fish	Passage	and	Programmatic	
Review	regardless	of	ODSL	pathway.
30	Day
Process
Recommended Tide	Gate	Partnership	Regulatory	Process	Map
(continued)
Corps	and	ODSL	Review	JPA	for	completeness	and	
notify	NMFS	and	ODFW	of	submittal	via	Project	ID#
Project	qualifies	for	TARP	with	
Habitat	Uplift	and	meets	Fish	
Passage	Criteria.
Project	does	not	qualify	for	TARP	
without	Habitat	Uplift	but	still	
meets	Fish	Passage	Criteria.
Project	does	not	qualify	for	TARP	
without	Habitat	Uplift	and	fails	
to	meet	Fish	Passage	Criteria.
NMFS	and	ODFW	send	joint	notification	confirming	applicant	
does	not	or	cannot	pursue	Habitat	Uplift	and	TARP.
Applicant	confirms	to	Project	
Team	this	is	path	of	choice.
Corps	contacts	NMFS	to	
initiate	Section	7	Consultation.
NMFS	reviews	application	and	tide	
gate	design	for	fish	passage	criteria.
(Specific	criteria	still	“work	in	progress”)	
NMFS	completes	fish	passage	
assessment	and	biological	opinion.
NMFS	issues	individual	biological	
opinion	for	Section	7	Consultation	
with	Corps.
Corps	Issues	Permit.
ODSL	initiates	30	Day	Public	Comment	
Period	and	sends	Fish	Passage	Plan	
and	Gate	designs	to	ODFW.
ODFW	reviews	Fish	Passage	
Plan	and	Tide	Gate	Designs	
for	completeness	and	
meeting	passage	criteria.
ODSL	authorization	prepared	
and	signed	by	ODSL	Manager.
ODSL	issues	Individual	
Permit	to	Applicant.
ODFW	issues	Approval	of	Plan	to	
owner/operator	and	forwards	to	
NMFS	and	ODFW.
ODSL	determines	whether	project	needs	
Individual	Permit	or	meets	maintenance	or	
reconstruction	criteria for	Exemption	Waiver.
Project	Team	completes	Post	Collaboration	Evaluation	
and	engages	in	Monitoring,	Evaluating,	and	Reporting.
135	Day
Process
Note:	ODFW	and	NMFS	
engage	in	Fish	Passage	Review	
and	Individual	Consultation	
regardless	of	ODSL	pathway.
Recommended Tide	Gate	Partnership	Regulatory	Process	Map
(continued)
Corps	and	ODSL	Review	JPA	for	completeness	and	
notify	NMFS	and	ODFW	of	submittal	via	Project	ID#
Project	qualifies	for	TARP	with	
Habitat	Uplift	and	meets	Fish	
Passage	Criteria.
Project	does	not	qualify	for	TARP	
without	Habitat	Uplift	but	still	
meets	Fish	Passage	Criteria.
Project	does	not	qualify	for	TARP	
without	Habitat	Uplift	and	fails	
to	meet	Fish	Passage	Criteria.
NMFS	and	ODFW	jointly	notify	applicant	
that	project	does	not	meet	necessary	
criteria	and	no	permits	can	be	issued.
Project	Team	and	applicant	re-engage	in	
identifying	owner	goals	and	design	criteria	
to	achieve	Habitat	Uplift	and	Fish	Passage.
ODSL	does	not	evaluate	whether	Exemption	
Waiver	or	Individual	Permit	would	apply	since	
JPA	likely	to	be	resubmitted	by	applicant.
Incentive	Options,	Applicable	Funding,	and	
Fish	Passage	Law	Reiterated	to	Applicant
§ Streamlined	timeline	and	potential	NOAA	
Restoration	Funding	with	TARP	or	other	program
§ Technical	Assistance	or	Cost	Share	if	High	Priority	
Site	defined	by	ODFW
§ Other	external	funding	sources	(ex.	OWEB)
Corps	and	ODSL	Review	JPA	for	completeness	and	
notify	NMFS	and	ODFW	of	submittal	via	Project	ID#
Applicant	makes	decision	and	
resubmits	Joint	Permit	Application.
